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[bookmark: _Toc133834876]Tenderer's Deed Template
	Note to Tenderers: Tenderers are to provide a deed in the following format. Amendments may only be made where necessary to complete the deed.


DEED POLL
This deed poll is made on [Insert date]
By: 
[Insert full legal name of tenderer and ACN/ABN/ARBN if applicable] (Tenderer)
0. DECLARATIONS
The Tenderer declares that this deed poll is for the benefit of .au Domain Administration Limited ABN 38 079 009 340 of Level 19, 8 Exhibition Street, Melbourne VIC 3000 (auDA).
This deed poll is provided in connection with the request for tender for the .au Registry Operator (RFT) issued by auDA, and the tender (Tender) submitted by the Tenderer in response to that RFT. Terms not defined in this deed poll have the meaning given in the RFT.
ACKNOWLEDGEMENTS
The Tenderer acknowledges and agrees:
(a) to auDA's rights as set out in the RFT and this deed poll, including auDA's rights to exclude the Tenderer from the RFT process or any subsequent negotiations;
1. that no binding contract (including a process contract), understanding or other legal or equitable rights or obligations will exist between auDA and the Tenderer as a result of the RFT (other than as contemplated in clause ‎‎2.12(b) of the RFT) or the submission of a Tender unless and until a Registry Services Agreement is executed by both parties;
(c) auDA will not be responsible for any costs or expenses incurred by the Tenderer in complying with the requirements of this RFT or submitting a Tender; and
(d) that it has relied entirely upon its own inquiries in preparing the Tender.
TENDERER'S REPRESENTATIONS AND WARRANTIES
The Tenderer represents and warrants that it:
is not subject to a judicial decision against it relating to unpaid employee entitlements (not including decisions under appeal), where the employee entitlements remain unpaid;
is not named in the consolidated list referred to in regulation 40 the Charter of United Nations (Dealing with Assets) Regulations 2008 (Cth);
has not, without the prior written consent of auDA, prepared its Tender with the assistance of:
current officers, employees, advisers or contractors of auDA; or 
former officers, employees, advisers or contractors of auDA who worked for, or advised, auDA within the 3 years prior to the Closing Time;
has not engaged in misleading or deceptive conduct in relation to its Tender or the RFT process or any part of it;
has not engaged in any collusive tendering, anti-competitive conduct, or any other unlawful or unethical conduct with any other Tenderer, or any other person in connection with the preparation of its Tender or conduct of the RFT;
(e) has not attempted to solicit information from or influence improperly any current or former officer, employee, contractor or agent of auDA, or violate any applicable laws regarding the offering of inducements in connection with the RFT process or any part of it; and
(f) has not otherwise acted in an unethical or improper manner or contrary to any law in relation to the RFT process or any part of it.
OFFER
0.2 The Tenderer acknowledges and agrees:
(a) that the Tender constitutes an unconditional offer and accordingly is capable of immediate acceptance by auDA so as to form a binding contract;
(b) that the offer as documented in the Tender must remain open for acceptance by auDA for the Tender Validity Period; and 
(c) not to withdraw, vary or otherwise compromise the Tender or its ability to perform in accordance with the Tender during the Tender Validity Period. 
CONFLICT OF INTEREST
The Tenderer represents that, having made all reasonable enquiries the following are its only known actual, potential or perceived conflicts of interest in respect of the RFT process, its Tender or the provision of the Registry Services:
[Insert any actual or potential conflict of interest disclosures, or if none write "None"]
The Tenderer undertakes to advise auDA in writing immediately upon becoming aware of any actual, potential or perceived conflicts of interest in respect of the RFT process, its Tender or the provision of the Registry Services.
The Tenderer agrees to take such steps as auDA requires to resolve or manage a conflict of interest.
SURVIVAL
This deed poll survives termination or expiry of the RFT. 
APPLICABLE LAW
The Tenderer agrees that the laws applying in the State of Victoria in Australia apply to this deed poll and the Tenderer submits to the non‑exclusive jurisdiction of the courts of Victoria, Australia.
CONTACT DETAILS
The Tenderer's contact details for the purpose of this deed poll are set out below:
	Item No.
	Information
	Details

	1. 
	Name
	

	2. 
	Position 
	

	3. 
	Address
	

	4. 
	Telephone Number
	

	5. 
	Email Address
	


EXECUTED AS A DEED POLL for the benefit of .au Domain Administration Limited ABN 38 079 009 340
Dated this [Insert date] day of [Insert month and year]
	Note to Tenderer: please use the appropriate execution block depending on what type of legal entity you are. Four options have been included for consideration, depending on whether you are:
· a company incorporated under the Corporations Act 2001 (Cth);
· a partnership;
· a natural person executing the deed in your capacity as trustee of a trust; or 
· a company executing the deed in your capacity as trustee of a trust. 
You may execute electronically.



	Option 1: Execution block for company incorporated under the Corporations Act.


	EXECUTED by [Insert Tenderer's full name, and ACN/ ABN if it has one] in accordance with section 127 of the Corporations Act 2001 (Cth):
	
	

	
	
	

	Signature of director
	
	Signature of director/secretary

	
	
	

	Name
	
	Name



	Option 2: Execution block for a partnership. A partner can execute a deed on behalf of the partnership if it is authorised under a power of attorney.


	SIGNED, SEALED AND DELIVERED for [Insert Tenderer's full name and ABN] under power of attorney in the presence of:
	
	

	
	
	Signature of attorney 

	
	
	

	Signature of witness
	
	Name

	
	
	

	Name
	
	Date



	Option 3: Execution block for a natural person executing the deed in their capacity as the trustee of a trust.


	SIGNED, SEALED AND DELIVERED by [Insert Tenderer's full name] acting as trustee of the [Insert name of the trust] in the presence of:
	
	

	
	
	Signature of party

	
	
	

	Signature of witness
	
	

	
	
	

	Name of witness
	
	Date



	Option 4: Execution block for a corporation executing the deed in its capacity as the trustee of a trust.


	EXECUTED by [Insert Tenderer's full name, and ACN/ ABN if it has one] acting as trustee of the [Insert name of the trust]:
	
	

	
	
	

	Signature of director
	
	Signature of director/secretary

	
	
	

	Name
	
	Name

	
	
	


Date
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